Amended & Enacted 6/23/15

Amended 6/23/15


Introduced by Council Member Bishop and amended on the floor of Council:
ORDINANCE 2015-327-E
AN ORDINANCE Creating a new Section 656.421 (Donation collection bins prohibited), SUBPART B (Miscellaneous REGULATIONS), chapter 656 (ZONINg CODE), ORDINANCE CODE, to Prohibit the placement of donation collection bins within duval county and to Provide for removal and recovery of costS BY THE CITY UPON REMOVAL OF DONATION COLLECTION BINS AND TO PROVIDE FOR NOTIFICATION; PROVIDING FOR Public Works Department to Develop and Implement a Policy for Removal and Destruction of Donation Collection Bins; PROVIDING FOR AN EDUCATIONAL COMPONENT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Creating a new Section 656.421 (Donation Collection Bins Prohibited), Subpart B (Miscellaneous Regulations), Chapter 656 (Zoning Code), Ordinance Code. Section 656.421 (Donation Collection Bins Prohibited), Subpart B (Miscellaneous Regulations), Chapter 656 (Zoning Code), Ordinance Code, is hereby created to read as follows: 
Chapter 656. Zoning Code
*  *  *
Part B. Miscellaneous Regulations.
*  *  *

Sec. 656.421.  Donation Collection Bins Prohibited.
(a) Donation collection bins prohibited.  It shall be unlawful to deposit, store, keep or maintain, or to permit to be deposited, stored, kept or maintained, a donation collection bin in or on any lot, parcel or tract of land or body of water in any zoning district. A donation collection bin is hereby defined as any stationary or free-standing container, receptacle or similar device that is located outdoors on any property within Duval County and is used for the solicitation and collection of donated items, such as clothing, books, shoes or other non-perishable personal property.  This term does not include any of the following: (1) recycle bins used for the collection of recyclable materials associated with the City of Jacksonville Solid Waste Division; (2) a mobile trailer used for the solicitation and collection of donated items, where personnel are present to accept donations, provided it complies with all applicable ordinances and regulations, including those relating to special events; and (3) structures owned or operated by a governmental entity, such as but not limited to, post office mail drop boxes, bill payment drop boxes, or library collection boxes. 
(b) Existing Donation Collection Bins.  Donation collection bins which are existing as of July 1, 2015 (herein the “Effective Date”) shall be removed from the property on which they are located on or before August 1, 2015.  Failure to remove a donation collection bin on or after the Effective Date shall be considered a civil infraction subject to a Class D offense pursuant to Section 609.109, Ordinance Code. Beginning on July 1, 2015 and through July 31, 2015, the Municipal Code and Compliance Division shall issue warning citations only for removal of existing donation collection bins. On August 1, 2015 and thereafter, full enforcement of this provision shall begin and paying citations may then be issued. For any existing donation collection bins that are not removed in the time period set forth above, the City may remove the donation collection bin or may direct a third party to remove the donation collection bin; provided that the City follow the procedure outlined herein below.   

(c) Notification. Beginning on the Effective Date, whenever the City ascertains that a donation collection bin is present on any property within the City of Jacksonville, the City shall cause a notice to be placed on such bin in substantially the following form:

NOTICE

This donation collection bin is unlawfully upon property known as (setting forth brief description of location) and must be removed within thirty (30) days from the time of this notice is posted. Failure to remove the bin shall result in the removal and destruction of the bin by order of the City of Jacksonville.

Dated this:
(setting forth the date, time of posting of the notice)

Signed: (setting forth name, with the address and telephone number of the enforcement officer).

Such notice shall be not less than eight (8) inches by ten (10) inches and shall be sufficiently weatherproof to withstand normal exposure to the elements.

For any donation collection bins placed on any property within the City after the Effective Date of this section, the same notification must be posted but the Notice need only provide twenty-four (24) hours from the time of posting before the donation collection bin may be removed.

(d) Recovery of Costs. The owner of the donation collection bin and the property owner of the property on which the bin is located shall be jointly and severally liable for all costs incurred pursuant to this section. The City may institute a suit to recover such expense against the property owner and/or the bin owner.
Section 2. 
Public Works Department to Develop and Implement a Policy for Removal and Destruction of Donation Collection Bins.  The Public Works Department shall have until August 1, 2015 to develop and implement a policy for the removal of existing donation collection bins, which may include recommendations for destruction of donation collection bins, distribution of materials in said bins, and recovery of costs by the City from the owner of the donation collection bins and/or the property owner.  


Section 3. 
Educational Component. The Municipal Code and Compliance Division shall provide an educational program to the public to inform them of the changes made herein which shall begin on July 1, 2015 and continue until the August 1, 2015 enforcement date provided in this Ordinance.

Section 4.

Severability. If any section, subsection, sentence clause or provision of this ordinance is held invalid, the remainder of this ordinance shall not be affected by such invalidity. 
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:
  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Paige H. Johnston
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